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TRIAL BY JURY FOR SUMMARY

OFFENCES

For a number of summary offences the defendant
is liable on conviction to more than three months
imprisonment without the option of a fine. In
these cases, the courts invariably insist upon the
personal appearance of the defendant for he has
the right to claim to be tried by a jury. At the
commencement of the hearing before any evidence
is heard the defendant must be told by the magis-
trates that he has this right and if he decides to
exercise it the magistrates must then treat the
case as though it were an indictable offence of
which they were conducting the preliminary
examination. The procedure to be followed is fully
set out in s. 17 of the Summary Jurisdiction Act,
1879. The number of offences to which it applies
is increasing with recent legislation. For instance,
the Road Traffic Act, 1930, added to this class the
offences of being under the influence of drink
whilst in charge of a car on a public road, driving
in a manner dangerous to the public and several
others.

When we are called upon to defend these more
serious cases, it is most important to discover
whether the defendant has the right to be tried by
a jury or not, because in some districts it is notor-
ious that he may have a better chance of acquittal
or of a lenient sentence at Quarter Sessions than
with the justices. In other districts the converse
is the case.

The privilege cannot be claimed in cases of
assault nor in charges under the Vagrancy Act,